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                                                                                            G.R. Case No.519/2014 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                          G.R. Case No.519/2014 

         (U/S-498(A)/34 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Md. Kayem Ali  

S/o Ahir Ali 

2. Musstt. Khadima Begum  

W/o Md. Kayem Ali 

3. Md. Jaher Ali  

All are resident of village-Sidhakhowa 

P.S. Rowta  

    Dist. Udalguri, BTAD::Assam 

       ---------Accused persons 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. Monoj Deka         

Evidence recorded on: 5.5.16 

Argument heard on: 5.5.2016 

Judgment delivered on: 5.5.2016  
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JUDGMENT 

1. The prosecution case in brief is that informant Musstt. Taslima Khatoon 

married to accused Jaher Ali by executing a “kabinnama” before one year 

of filing the case. After marriage she was taken to the house of her 

husband and since then they started living together as husband and wife. 

However, after one month of their marriage her husband and parents-in-

laws Md. Kayem Ali and Musstt. Khadima Begum started torturing her 

both physically and mentally demanding Rs.50,000/-(Rupees Fifty 

Thousand) only as dowry, which demand she could not fulfill her family 

was economically very poor. It is alleged that the accused persons even 

put her under house arrest for which one Taher Ali lodged an ejahar at 

Sapmari Out post. Then police recovered her with injury on her body and 

ill health.  However, that case was compromised with the informant and 

her father. Then she was again taken back to their house. But, they again 

subjected her to cruelty both physically and mentally demanding 

Rs.50,000/-(Rupees Fifty Thousand) only as dowry. In the night of 

2.4.2015 she was again assaulted by the accused persons demanding 

dowry. It is alleged that her husband assaulted by hand and her mother-

in-law assaulted with a broom. On the other hand her father-in-law 

allegedly threatened her to do “Jobai” in case she would not leave their 

house then. By saying so he brought out a dao. Similarly, accused Idu Ali 

allegedly enticed all other accused persons in their act. Thus, being 

unable to bear their torture she had to take shelter that night in the 

house of another person. At that time she was 3 months’ pregnant. 

Subsequently, she took shelter in the house of her poor parents.  

2. To this effect the informant filed a complaint through the court of Hon’ble 

C.J.M., Udalguri which was forwarded to O/C Udalguri P.S. for registration 

of a case. On receipt of the same Udalguri P.S. Case No.84/2014 was 

registered U/S-498(A) of IPC and duly investigated into. During 

investigation the I/O did not find any material against Idu Ali and so he 

was not sent up for trial. However, against other three FIR named 

accused persons the I/O found sufficient material and submitted charge 

sheet against them U/S-498(A)/34 of IPC accordingly. Hence, this case. 
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3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, 

after hearing both sides on the point of charges a formal charge was 

framed against all the three charge sheeted accused persons U/S-

498(A)/34 of IPC. The particulars of charges were read over and 

explained to which they pleaded not guilty and claimed to be tried. 

Hence, the case proceeded for trial.   

4. POINTS FOR DETERMINATION: 

The only point which is required to be enquired into this 

case is whether Md. Jaher Ali being the husband and Md. Kayem 

Ali and Musstt. Khadima Begum being parents-in-law of 

informant Musstt. Taslima Khatoon subjected her to cruelty both 

physically and mentally demanding Rs.50,000/-(Rupees Fifty 

Thousand) only as dowry and also in the night of 2.4.2015 

assaulted her demanding the dowry in furtherance of common 

intention and thereby committed an offence punishable U/S-

498(A)/34 of IPC; and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole 

prosecution witness, PW-1. She was declined to be cross-examined by the 

defence.  At that stage learned Asstt. P.P. Mr. D. Dahal submitted that 

the informant might have compromised the matter with her in-laws and 

for that she is not willing to depose against them. So, considering the 

nature of alleged offence and the stand of the victim learned Mr. Dahal 

submitted that by examining other witnesses there is no chance of 

improving the prosecution case. Hence, it is prayed that the prosecution 

evidence be closed. Considering the ground shown by the learned Asstt. 

P.P. the prosecution evidence is closed.  

6. After closure of prosecution evidence I have carefully gone through the 

case record and the deposition of PW-1. But, no sufficient incriminating 

material was found against the accused persons. So, their statement U/S-

313 CrPC is dispensed with. However, they declined to adduce defence 

evidence.   
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7. I have heard argument from learned defence counsels Mr. M. Deka. I 

have also heard learned Asstt. P.P. Mr. D. Dahal. Learned Mr. Deka 

submitted that the evidence of the prosecution is not sufficient to hold 

the accused guilty. So, he prays for acquittal of the accused persons.  On 

the other hand learned Asstt. P.P. submitted in the same line that he 

submitted at the time of praying for closing the prosecution evidence. 

8. I have given anxious consideration to the submissions put forward by the 

learned advocates of both the sides. I have also meticulously gone 

through the case record.  

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In her evidence PW-1, who is also the victim as well as the informant of 

this case deposed that she has filed this case against her husband Jaher 

Ali and parent’s-in-laws. She deposed that her marriage took place with 

Jaher Ali before 4 years ago. At the relevant time she was tender aged 

and did not know the family related matters very well. As a result at the 

enticement of others, including her family members, she filed this case 

against them without knowing the consequences. However, after filing 

the case and their arrest she could realize her mistake and then she 

started residing in their house again since two months back. In addition 

to above she deposed that she does not have any objection if the 

accused are acquitted from this case because she is happily living in her 

in-laws house since then. 

10. The defence declined to cross-examine the witness. Thus, whatever PW-1 

stated in her examination-in-Chief remained uncontroverted. On careful 

scrutiny of her evidence it is apparent that not a single word has been 

whispered by her regarding alleged torture on her demanding dowry by 

the accused persons. In other words the victim has not stated anything in 

her evidence regarding facts alleged in her ejahar which attracts penal 

provision U/S-498(A)/34 of the Indian Penal Code. Moreover, it appears 

as though the parties have amicably settled their dispute.  

11.  It is a fact that a case of the present nature is non-compoundable one. 

But, keeping in mind of their marital relationship being deteriorated any 
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further, I am not inclined to ditch more into the facts of this case. 

Therefore, I hold that the prosecution has miserably failed to establish 

the case against the accused persons. Consequently, they are liable to be 

acquitted from this case. 

 

ORDER 

In view of what has been discussed above all the accused are 

acquitted from this case and set at liberty forthwith. Their bailor is also 

discharged from further liabilities in this case. However, the bail bonds of the 

accused persons shall remain in force for the next six months from today in 

view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 5th day 

of May, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Musstt. Taslima Khatoon----------------------PW-1 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESS: --NIL-- 

4. PROSECUTION EXHIBITS:--NIL-- 

5. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


